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13 January 2021 
 
Dear Convener  
 
COVERT HUMAN INTELLIGENCE SOURCES (CRIMINAL CONDUCT) BILL  
 
I am writing to give you an update on my position in relation to the above Bill.  
 
As you are aware the Scottish Government lodged a Legislative Consent Memorandum on 
4 December 2020.  In the  memorandum and during the evidence session with Committee 
on 15 December, I intimated that Scottish Ministers could not recommend to the Scottish 
Parliament to give its consent to the Bill on the basis that satisfactory amendments are 
required to ensure enhanced oversight and safeguards for the use of Criminal Conduct 
Authorisations (CCA). 
 
The Bill is at House of Lords Report stage, which commenced on 11 January.   
 
The UK Government tabled amendments on 5 January providing safeguards around 
granting a CCA in respect of juvenile Covert Human Intelligence Intelligence Sources and a 
requirement for the independent Investigatory Powers Commissioner’s Office (IPCO) to 
review the use of those authorisations and include their findings in their Annual Report.   
 
Lord Anderson of Ipswich has tabled an amendment which provides for a CCA to be notified 
to IPCO as soon as is reasonably practicable and, in any event, within seven days.  I 
understand that the UK Government will accept this amendment. 
 
I remain of the view that further safeguards are required before legislative consent can be 
recommended by me.  My preference is for prior approval by a Judicial Commissioner at 
IPCO before a CCA can be granted.  This arrangement would effectively provide 
independent judicial scrutiny of an application for a CCA before any activity takes place.  It is 
also my view that additional protections around conduct that cannot be authorised should be 
included in the Bill.   
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Despite constructive engagement with the UK Government it is disappointing that there has  
not been any movement towards prior approval by a Judicial Commissioner at  IPCO. Nor 
have any additional safeguards around non-permitted conduct been tabled, or amendments 
around trade union or legitimate protests activity.  Prior approval by a Judicial Commissioner 
would mitigate each of these concerns to a significant degree.  I am therefore unable to 
recommend to the Scottish Parliament to consent to the Bill. I have made that clear to the Rt 
Hon James Brokenshire MP, Minister for Security at the Home Office.  
 
I understand that House of Lords Third Reading will take place on 21 January. Therefore, 
amendments removing the provisions relating to the Regulation of Investigatory Powers 
(Scotland) Act 2000 and the amendments to the Regulation of Investigatory Powers Act 
2000 for devolved purposes from the Bill will be required. The UK Government have 
indicated they will do so, by Monday 18 January.   
 
I would be happy to discuss this with you if helpful. 
 
  

 
 

HUMZA YOUSAF 
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